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CHECKLIST – BACKGROUND CHECKS AND GARDA VETTING 
 
 
Considering the types of background checks you wish to conduct and ensuring that certain 
checks are permissible.  
 

Procedure Yes/N/A 
 

1. Check whether your organisation is considered a Relevant Organisation under the National 
Vetting Bureau (Children and Vulnerable Persons) Act 2012 (the “Act”) and is required to 
register as a relevant organisation. For guidance see Schedule 1 Part 1 and Part 2 of the Act. 
 

 

2. The National Vetting Bureau (the “Bureau”) requires certain information as set out in section 
13 of the Act to be submitted before a vetting disclosure is made. If an applicant requires 
vetting is your organisation requesting the correct information from applicants? 
 

 

3. Does your organisation employ, enter into a contract for services, permit a person to undertake 
relevant work or activities on behalf of the organization without receiving a vetting disclosure 
from the Bureau in respect of that person?  
Note: any employee who was working before the enactment of the Act may continue to work 
but must be subject to a vetting disclosure as soon as possible. 
 

 

4. If you are a relevant organisaion under the Act have you appointed a liaison person (who 
themselves must be vetted) who is responsible for corresponding with the Bureau with regard 
to vetting of personnel? 
 

 

5. Review your employment contracts and policies. Do your employment contracts and policies 
have the relevant wording so that prospective employees are fully aware that any job offer or 
continued employment is subject to a vetting disclosure being obtained and will be held at all 
times in respect of that person? 
 

 

6. Review your pre-employment background checks to ensure that you are transparent in terms 
of letting applicants know what checks you intend to carry out. Do you afford the applicant an 
opportunity to comment on information obtained which might be detrimental to their 
application?  
Note: this information may have been in the public domain and obtained through social media 
checks.  
 

 

7. Ensure that any information you seek by way of a background check is proportional. Make sure 
that any information sought from applicants is not seen as a fishing expedition. Is the 
information you are seeking relevant to the role on offer?  
 

 

8. Do any of your background checks have the direct or indirect effect of excluding certain 
individuals from the application process? 
 

 

9. It is unlawful under Section 4(3) of the Data Protection Acts 1988 – 2003 to request an 
applicant to furnish information from an Garda Siochana through a data access request. 
Ensure that as part of your application process you do not request a data access request from 
the applicant. 
 

 

http://www.irishstatutebook.ie/eli/2012/act/47/enacted/en/print#sched1-part1
http://www.irishstatutebook.ie/eli/2012/act/47/enacted/en/print#sched1-part2
http://www.irishstatutebook.ie/eli/2012/act/47/enacted/en/print#sec13
http://www.irishstatutebook.ie/eli/2012/act/47/enacted/en/print#sec13
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10. Sensitive personal data may only be sought from an applicant on consent. A definition of 
personal sensitive data can include any personal data as to race or ethnic origin, religious 
beliefs, physical or mental health condition or the commission of any alleged offence.  
 
Does your application process seek a declaration of consent from the applicant to obtain 
personal sensitive data? 
 
Do you actually need to obtain this sensitive personal data? 
 

 

11. Employers are entitled to ask an applicant to declare if they have any previous criminal 
convictions but employers should concern themselves with convictions that only relate to the 
particular job on offer. A job which requires driving may justify the employer asking about 
previous driving convictions. If you ask about previous convictions, are they relevant to the 
performance of the position on offer? 
Employers need to also be aware of the Criminal Justice (Spent Convictions and Certain 
Disclosures Act) 2016 which means that candidates do not have to declare certain minor 
convictions if they are over 7 years old.  
 

 

12. A question in relation to an applicant’s medical history should only be asked if there is an 
objective justification for doing so. This is also considered sensitive personal data and consent 
should be sought to hold this information.  
 
If asking a question on a person’s medical history is there a justification for doing so? e.g. if 
working with chemicals asking about allergies may be acceptable.  
 
In general these questions should be completely related to the role and may be best left to a 
medical at offer stage which takes into account the job itself.  
 

 

13. Personal information held by the employer should be retained for no longer than is necessary 
for the purposes for which it was obtained.  
 
Do you dispose of background information obtained during the application process? How do 
you dispose of the information obtained?  
 
Be careful to dispose of the information securely and in a manner which is not exposed to risk 
of being released into the public domain and/or is in breach of data protection. Paper should be 
shredded. Electronic copies should be disposed of in a manner where the information cannot 
be read or reconstructed. 
 

 

 

 


