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As the legal market recovers, a career in private practice may become a viable option for many in-house 

lawyers. James O’Rourke debunks some myths of the so-called ‘easy life’ of in-house lawyers
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 In-house lawyers in Ireland in the private and public 

sectors represent approximately 16% of Law Society 

membership

 The main challenge for an in-house lawyer switching 

to private practice is the move into a highly 

competitive market with no client base. 

 However, as a previous consumer of legal services 

on behalf of a business and having managed legal 

budgets, the in-house lawyer that moves to private 

practice can expect to have learned valuable lessons 

from their own experiences with external lawyers, on 

delivering high-quality legal advice at reasonable cost

at a glance

the lure of the
DARK SIDE

I
n-house lawyers in Ireland in the private and public 
sectors represent approximately 16% of Law Society 
membership and Irish practising certificate holders. 
In England and Wales, according to recent Solicitors 
Regulation Authority research, there are now twice 
the numbers of solicitors working in-house than in 

2000. 
Traditional reasons for lawyers opting for in-house include 

the variety of work, lack of time sheets, and being aligned to 
a particular industry. Of course, there are also the mutterings 
of private practice lawyers that in-house counsel ‘have it 
easy’.

Overall, my experiences as an in-house lawyer were 
extremely positive. However there were aspects of the job 
that for me debunked the myths. 

Day-to-day realities

Firstly, most days were considerably busy. Often, I would 
find myself ‘putting out fires’ and by the time the ‘fires’ 
were quenched there might only be an hour or so remaining 
in the working day to attend to matters scheduled for that 
day. Meanwhile, legal and general commercial queries were 
consistently being received and task lists were ever growing. 
This was where an ability to prioritise and delegate became 
fundamental.

The hours were more regular, but only when the business 
is running smoothly. When it is crisis time, you may be 
expected to put in as many hours as is necessary to resolve the 
crisis. Late nights are a demonstration of your commitment 
to the cause and loyalty to the business. 

Traditionally, an in-house lawyer may not have been 
pressured to track billable hours. However, it is becoming 
more common, particularly in group companies, for in-house 
legal departments to track working hours to assist in the 
allocation and division of the cost of the legal department. 

An in-house lawyer has unique pressures and 
expectations: as an in-house lawyer, you are far more likely 

to have a senior manager walk into your office, tell you 
about a project launch in some random part of the world, 
and stand there eagerly awaiting your advice and definitive 
timescale to completion. In this scenario, you are expected 
to have the competence to offer some sort of direction and 
guidance, albeit from a high level.

Being effective

Being an in-house ‘commercial lawyer’ requires the 
ability to adapt and take on a variety of work – essentially, 
whatever lands on your desk. This may be the provision of 
advices around anything from a trademark infringement, 
to the sale of a subsidiary, to a commercial contract, to 
competition law and, sometimes, all in the same day or 
even at the same meeting. 

To create an environment where the ‘fires’ will not 
ignite in the first place requires a proactive attitude and an 
eagerness to act as business facilitator, risk manager and 
independent adviser.
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For an in-house lawyer, it is always about prevention rather than  

the cure and, in the absence of deceit or misrepresentation,  

the majority of disputes occur over genuine misunderstandings‘ ’
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Personal interaction within the business is 
key to understanding the business, and also 
plays an integral part in gaining the respect of 
non-lawyer colleagues. This respect may be 
hard earned and will not be achieved by virtue 
of your title of in-house lawyer – which may 
even work against you, as you may be perceived 
as too academic and not clued into the day-to-
day cut-and-thrust of the business world. 

Once this respect is earned, you may 
quickly become an oracle-type figure where 
the purpose of your advice becomes, as the 
title suggests, to provide good counsel and 
to offer guidance and direction. Part of your 
effectiveness is an ability to offer perspective – 
where your advice will sit somewhere between 

legal advisor and business partner. 
Here, there is a danger that your advice 

may become too commercial, and the in-
house lawyer needs to bear in mind that legal 
privilege does not necessarily apply to all 
advices given, as it will depend on the context 
and, should a matter turn contentious, you may 
need to argue that legal privilege attaches to 
these advices.

Bigger picture

While you must have the confidence to 
stand out at meetings when you may be 
the only negative voice, you must also 
have the commercial acumen to be able to 
consider the bigger picture in relation to 

Emperor Palpatine 

had little need of 

in-house counsel – 

and it showed
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business operations and strategy. Of course 
– but hopefully not too often – there will 
be times where, if you feel the risk is too 
great, you must say no! The danger in this 
scenario is that, without due diplomacy, 
the situation can become a direct challenge 
of the authority of one department over 
another, which affects day-to-day working 
relationships between those departments. 
The key is to provide practical scenarios of 
how your advice is relevant and then to offer 
practical solutions or alternative pathways 
to the same result, rather than create 
roadblocks and confrontations.

Thereafter, the effectiveness of your 
advice will be scrutinised by not just your 
client but also your employer. This is not 
unfair, as it is a measurement of your value 
to the business.

It is also prudent to influence at the 
highest levels of management. There is 
little point in trying to bring numerous 
middle managers on board to your way of 
thinking if you can influence the head of 
that department. This reflects on the legal 
department’s ability to influence and bring 
about reasonable change, which is something 
senior managers may not appreciate, or see 
as hassle in the short term. However, over 
the longer term, this is what most senior 
managers want and expect from their in-
house lawyer.

The challenge is often not the provision 
of legal advice; rather, it’s that you are 
dealing with senior managers who may be 
vastly more experienced than you in that 
industry, and it is your job to bring them on 
board with your way of thinking. Change 
is often slow and requires patience and 
constant encouragement throughout internal 
negotiation, persuasion and the introduction 
of processes that benefit the business as a 
whole. Change should not be seen to be just 
for the benefit of the legal department.

The best approach is often to act as a form 
of mentor and to spend time explaining legal 
issues to non-lawyers and to encourage legal 
training so that legal issues can be identified 
and matters brought to your attention, 
rather than you having to continuously seek 
them out and before these become a crisis. 

Value of the in-house lawyer

Law is a service industry, and whether the 
client is external or just down the hall, it has a 
cost. In-house lawyers must provide and show 
real value in their business.

A substantial benefit of an in-house lawyer 
to a business is in ensuring that documents 
work, particularly template documents. Having 
a document ‘work’ is not the same as preparing 

a perfectly drafted legal document, and may 
involve hours of meetings with various levels 
of management to understand the practical 
day-to-day workings of a particular supply 
chain or business unit, so that the real and non-
academic risks are identified.

The in-house lawyer learns that 
sometimes basic, but very specific documents 
are the most effective. Slowly, an in-house 
lawyer may find himself uttering the words 
most lawyers dread, “no need to overly 
complicate” and “can we have it fit on one 
page?” As a commercial in-
house lawyer, when it gets 
to the stage where barristers 
are arguing over boilerplate 
provisions in court, this is 
often too late and the loss or 
damage has been incurred by 
the business. For an in-house 
lawyer, it is always about 
prevention rather than the 
cure and, in the absence of 
deceit or misrepresentation, 
the majority of disputes 
occur over genuine 
misunderstandings where 
the parties do not fully 
understand or appreciate the 
commercial issues involved. 

A commercial lawyer 
who takes the time to draft 
ten-page memos and spends 
hours proofreading and 
marking up complicated 
agreements, despite 
being a brilliant lawyer, 
may be disregarded and 
unappreciated in-house as 
being too academic, and  
(s)he may struggle to demonstrate real value. 

In-house lawyers often learn to operate in 
a world of complex politics where they do 
not just offer advices, but implement a risk 
standard. Get this wrong and it may mean 
losing your job rather than losing a client. 
In time, in-house lawyers may learn to envy 
private practice lawyers and mutter the 
words “outside counsel have it easy…”

External lawyers

When seeking external legal advice, in-
house lawyers are often seeking access to 
additional resources rather than academic 
legal thinking. For example, an in-house 
lawyer may have every confidence in 
their own ability to obtain legal advice; 
however, it would be inefficient to spend 
three days researching a particular topic 
when an external specialist may be able to 
provide better advice in three billable hours. 

However, when this advice is too convoluted 
to easily explain to non-lawyer colleagues, 
or too costly to implement, this can then be 
perceived as having defeated the purpose of 
obtaining the advice in the first place.

In terms of exposure to the business, an 
in-house lawyer must be aware of topics 
he does not have the required skill set 
to advise upon and, if providing advices 
in a specialised area or an area that he 
is unfamiliar with, then he must obtain 
specialist advice. 

The key to acquiring 
value in these scenarios is 
for the in-house lawyer to 
obtain fixed-fee quotes and 
to ensure there is a panel of 
external lawyers competing 
for the same work. 

Return to private practice

The main challenge for an 
in-house lawyer moving to 
private practice is moving 
into a highly competitive 
market with no client base. 

However, as a previous 
consumer of legal services 
on behalf of a business 
and having managed legal 
budgets, the in-house 
lawyer that moves to private 
practice can expect to have 
learned valuable lessons 
from their own experiences 
with external lawyers on 
delivering high-quality 
legal advice at reasonable 
cost. For example, it is 
appreciated by an in-

house lawyer that adequate compensation 
must be paid to private practice lawyers 
for their services. However, when cost 
estimates are subsequently perceived to have 
been purposely underestimated to secure 
instructions, this can infuriate in-house 
lawyers. Private practice lawyers need to 
understand that in-house lawyers are part 
of a team, and external legal advice needs 
to cater for in-house challenges such as 
budgetary constraints, internal approvals, 
and business protocols. 

Having a good knowledge and 
understanding of the qualities sought in 
external legal service providers and, most 
importantly, their expectations of value and 
quality of service, should be an asset to any 
law firm. 

The reality appears to be that very few,  
if any, within the legal  
profession ‘have it easy’. 

An in-house 

lawyer has 

unique pressures 

and expectations: 

as an in-house 

lawyer, you are far 

more likely to have 

a senior manager 

walk into your 

office, tell you about 

a project launch 

in some random 

part of the world, 

and stand there 

eagerly awaiting 

your advice and 

definitive timescale 

to completion

‘

’


